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Live Stop: A Law with Unintended Consequences

What is Live Stop?

The Live Stop law instructs police officers to immobilize drivers’ cars
for certain traffic violations including driving without a license, with a
suspended or revoked license, and driving with expired or no
registration.” The law applies only to Philadelphia. Other counties may
adopt the law by local ordinance, however, most have not done so.
The law instructs that cars should be towed for these violations only as
a last resort if the cars pose a threat to public safety. Yet this is often
not the case because the Philadelphia Police Department’s
interpretation of the law goes beyond the state law’s requirements by
towing first. As this report will demonstrate, this has a
disproportionate impact on undocumented immigrants in Philadelphia.

. Introduction

Since 2002, nearly half a million Philadelphians have had their cars towed
and impounded because of the Philadelphia Police Department’s (PPD) over-
reaching interpretation of Live Stop (Pennsylvania Vehicle Code §6309.2).% Under
this unjust law, drivers may pay up to a thousand dollars in fees to retrieve their
own cars back from impoundment lots. Philadelphia is one of the only cities in the
United States with this kind of harsh law. This law has a disproportionate effect on
undocumented immigrants in Philadelphia, who have insurance and registration.
This is because people without legal status are barred from obtaining driver’s
licenses in Pennsylvania. However, Philadelphia and the PPD have the legal
authority to change the way Live Stop is implemented to diminish the unintended
negative consequences of the law.

Il.  What Happens During a Live Stop

Per PPD policy, if an officer pulls over a driver in violation of the designated
Live Stop provisions, the officer notifies the Philadelphia Parking Authority (PPA)
and Philadelphia Traffic Court.* Officers then wait for a tow truck to arrive to take
the car.’ During a Live Stop, officers are supposed to safeguard any occupants of
the cars, and under no circumstances abandon them on any city street or highway.®




An officer must offer to either drive the occupants home, to another reasonably
close address, to the nearest police district where they can safely make alternate
arrangements, or to the nearest public transportation hub.’

After a car has been towed and impounded, the driver may appear before the
Traffic Court within twenty-four hours and show proof of valid registration and
financial responsibility.® They not only have to pay all fines and costs associated
with the towing and storage but also any other outstanding fines and costs, before
the PPA will allow them to retrieve their car.’

How Many Philadelphians Are Affected?
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While the number of Live Stop tows has declined from an all-time high of
44,108 in 2006, the policy still impacts tens of thousands of Philadelphians each
year. In 2015, 15,814 cars were towed under the policy. In total, 444,547
Philadelphians have been affected by Live Stop since 2002."

I11. Philadelphia Is Not Following the Law

The PPD is incorrectly carrying out the state law. According to the state law,
police officers must immobilize a car or, “in the interest of public safety, direct that
the car be towed and stored,” and notify the Philadelphia Traffic Court.'* PPD
officers frequently do not comply with the terms of the law. The law requires
officers to “immobilize” a vehicle when stopped for a Live Stop violation.'? The




car is to be towed only in the interest of public safety.'®* The PPD does not instruct
officers when a car should be immobilized instead of towed.** According to the
PPD, “‘[ijmmobilization’ is not a term that the Department uses regarding Live
Stops and there is no such thing as a ‘Live Stop immobilization.””"

Celia was driving her son to school shortly before the holiday break
in December 2015 when the police stopped her for a broken light.
Even though the car was insured and validly registered in her
husband’s name, her car was towed because she was unlicensed.
Celia’s sister-in-law, a licensed driver, arrived within five minutes to
see if she could drive the car home, however, the police ordered her
sister to leave the scene. Celia needs a car to drive her children to
school, to take her husband to needed physical therapy appointments,
and to transport the clothing she sews for work.

Drivers like Celia are seeing their cars towed immediately, rather than
“immobilized,” because the PPD’s interpretation of the state law is far more
aggressive than the law requires.

Estela, her husband, and her three children — all 10 years old and
younger — were stopped by the police at Kensington and Somerset at
6:30 pm. Because it was December, it was very dark outside. The
police put the family on the street and the car was towed. The whole
family was left on the street in the dark in a neighborhood with a very
high crime rate. The family lives several miles from where they were
stopped and it is a mile and a half walk from the Frankford Terminal
to their home.

Moreover, occupants are being routinely abandoned on the side of the road, which
is in direct conflict with the PPD’s written policy.

IVV.  Why Does Philadelphia Have Such an Aggressive Policy?

After its initial implementation in 1998, Live Stop was expanded in 2002
with the goal of lowering car insurance rates and making streets safer by taking
uninsured and unsafe drivers off the road.'® There is no proof, however, that Live
Stop has accomplished either of these goals. In fact, as of 2014, Philadelphia had
the tenth highest car insurance rates in the nation.




When the law was announced, the local insurance industry was skeptical. An
industry lobbyist noted it would take much more than targeting scofflaws to put a
dent in the high costs of coverage for Philadelphia residents.* Commentators such
as City Councilman Darrell Clarke demanded proof the law would lower insurance
rates."® Clarke expressed reluctance to put such an aggressive law on the books
without hard evidence the law would have a positive effect.?’

The relationship between uninsured and unregistered vehicles and lowering
Insurance rates is not clear. The risk associated with accidents involving uninsured
and unregistered drivers accounts for only about ten percent of local insurance
premiums.? Equally important factors that drive up auto-insurance premiums in
Philadelphia include high towing and vehicle-repair costs, fraud rings, and
evidence that Philadelphians are more likely to sue for bodily injury than drivers
elsewhere.”” The frequency of bodily injury claims in Philadelphia is more than
three times higher than in other counties in the state, according to statistics
provided by the Pennsylvania Insurance Department.?®* Although one of the stated
purposes of implementing Live Stop was to lower insurance rates, the law has not
had a proven impact on high insurance in Philadelphia.

V.  Live Stop Is Unfair and Expensive

Not only has Live Stop failed to meet its original goals, it also had a
devastating impact on undocumented drivers who are barred from obtaining
driver’s licenses in Pennsylvania. Though many immigrants have valid registration
and insurance,* they are still subject to Live Stop simply because they cannot
legally access driver’s licenses. Far from disregarding driving laws, undocumented
drivers are simply legally unable to comply with the laws; thus they are at risk of
having their cars towed through Live Stop.

Live Stop can be financially crippling. An average
Live Stop towing fee is $210.%° Storage fees include a $25
flat fee plus 22.5% tax for every twenty-four hours.”® In
addition to these fines, drivers must pay all outstanding
tickets in Traffic Court.”” In the end, drivers might pay
$500 to $1,000 in fees to get their car back. This is a
significant expense for low-income families. The cost of
retrieving the car for a family may be a whole month’s
income. Vehicles not claimed within fifteen days are then




sold at public auction.? Since the Live Stop fees may amount to more than a car is
worth, many drivers decide not to retrieve their cars from the impound lot.

Carlos, an immigrant from Ecuador who works in landscaping in
Philadelphia and the surrounding areas, needs a car to drive to work
and transport his work-related materials. He was driving to help his
brother fix his broken roof when the police stopped him. His car was
taken through Live Stop and Carlos had to pay around $800 through
all the associated tickets and fees. That represents about half of his
monthly income, which he uses to support his three U.S.-born children
and wife, who is a homemaker. This was a devastating loss of income,
particularly as Carlos is the only income earner in the house.

Philadelphia should not have a policy that unnecessarily impoverishes city
residents. Being unable to afford to retrieve their car from the tow pound should
not keep Philadelphia residents from getting to work in order to support their
families, driving their children to school, and being able to quickly get to a hospital
In case of an emergency.

V1. Can the City of Philadelphia Change Live Stop?

Yes, Philadelphia can legally change its implementation of this state law.
Despite Live Stop being a state law, the city has the power to change the way the
law is implemented. In fact, the city has already done so on two occasions.

First, PPD policy itself instructs officers that if a tow truck does not arrive
within thirty minutes, the officer is just to issue a citation to the driver, instead of
immobilizing or towing the car.? Second, in 2011, a group of Philadelphians who
had been Live Stopped filed a lawsuit against the city of Philadelphia, the
Philadelphia Parking Authority, and the PPD regarding Live Stop.® The parties
eventually reached a settlement whereby the city agreed to amend the way the Live
Stop policy is enforced through the PPD.*! The PPD instructed officers that if an
unlicensed driver is driving a validly registered vehicle and the licensed owner of
the vehicle is a passenger in the car, the owner would be allowed to drive the car
home.*? Thus, the car would not be towed and impounded.

While these exceptions do not help undocumented people, they do
demonstrate that the city has legal precedent to change the way the Live Stop




policy is implemented so that it does not disproportionately impact undocumented
drivers.

VIIl. Other Localities Have Rejected Live Stop

Based on research for this report, Philadelphia seems to be one of the only
cities in the nation with such an aggressive policy.* California used to have a
statewide towing policy similar to Live Stop.** Under California law, unlicensed
drivers’ cars could be towed and impounded for thirty days.* Many of these cars
were taken at checkpoints that claimed to be checking for intoxicated drivers.*® In
practice, for every driving while intoxicated arrest at sobriety checkpoints, there
were up to sixty cars seized from unlicensed drivers.®” Based on interviews with
drivers and police in California, reports found that many of the drivers who lost
their cars were undocumented immigrants.*® Unlicensed drivers were forced to pay
thousands of dollars in fees to get their cars back.*

Changing California’s Live Stop policy gained broad support from
California leaders who argued, “[c]ities are exploiting a broken immigration
system, exploiting broken state laws, taking advantage and exploiting the most
vulnerable members of our society.”* LAPD Chief Charlie Beck noted that
“[t]here is a vast difference between someone driving without a license because
they cann?lt legally be issued one and someone driving after having their license
revoked.”

With support from California leaders and community rights groups, San
Francisco police began allowing unlicensed motorists twenty minutes to find a
licensed driver to move their car instead of towing.* The cities of Baldwin Park
and Santa Ana also changed their policies to allow licensed drivers to come pick
up the seized car.”® On January 1, 2012, California amended their law so that
police officers can no longer impound a car at a sobriety checkpoint if the driver’s
only offense is driving without a license.** An unlicensed driver is now able to
have a licensed driver come drive the car home.®

VI11. Conclusion
Live Stop is a law that is not only ineffective in its stated aim of lowering

insurance rates, but is also actively harmful. It is unfair and expensive for
Philadelphia’s undocumented residents, who may be unable to get to work, school,




or the doctor because their car has been towed. Other places with similar laws have
since changed their policies to better serve their communities. Philadelphia should
do the same.
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