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This report was prepared by Mana Aliabadi ('22), Alexis Fennell ('21), and Kate
Steiker-Ginzberg (22), who are law students in the Social Justice Lawyering
Clinic (SJLC) at the Stephen and Sandra Sheller Center for Social Justice. The
students were supervised by Professor Jennifer J. Lee. The clinic is based at the
Temple University Beasley School of Law. Students in the clinic work on social
justice issues through direct representation, community education, and policy
advocacy.

This report was prepared at the request of the Pennsylvania Immigration and
Citizenship Coalition (PICC). PICC is a coalition of more than 60 member
organizations which includes community groups, legal service providers, and
advocacy organizations. PICC's mission is to advance immigrants’ rights and
promote immigrants’ full integration into society by advocating for welcoming
public policies throughout Pennsylvania. [1]

This report was prepared in partnership with PICC member and partner
organizations as part of the coalitions’ work to collectively develop policies and
strategies for localities to resist ICE's deportation operations throughout
Pennsylvania. We are especially grateful to Sundrop Carter and Kim Dinh from
PICC who provided ongoing support and resources. We are also grateful to
Laura Perkins from Casa San Jose, Erika Guadalupe Nunez from Juntos, Peter
Pedemonti of the New Sanctuary Movement, Laila Martin Garcia of CASA in
Pennsylvania, Jenny Isaacs at Immigrant Rights Action, and Jessica Culley of
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this report. All photos have been provided by PICC.
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Over the past four years, US. Immigration and Customs Enforcement (ICE) has
deported nearly 1 million individuals from the United States. [2] Under the Trump
administration, ICE stepped up its interior enforcement operations, including raids
at workplaces and in local communities, resulting in the separation of families. [3]
In 2017, a ProPublica investigation found that ICE's Philadelphia office (which
covers Pennsylvania, West Virginia and Delaware) arrested more undocumented
immigrants without criminal convictions than any other office in the country. [4]

The social and economic costs of deportation have been well-documented.
Research has shown that immigrants living under the threat of deportation are
more vulnherable to serious health issues including heart disease, asthma, and
depression. [5] Children with deported family members suffer psychological
trauma, economic hardship, and housing and food insecurity. [6] Immigrants who
have been deported often face violence, poverty, and even death in their country
of origin. [7]

Yet despite ICE’'s annual $8 billion budget and 400 local offices, it relies heavily on
local officials and law enforcement to assist with its enforcement operations. [8] A
2019 report found that many counties in Pennsylvania “systematically collaborate”
with ICE. [9] These collaborations include formalized contracts with ICE, such as
contracts for the civil immigration detention of immigrants in local county jails.
They also include more informal and ad hoc interactions with local law
enforcement, such as the sharing of information with ICE about individuals in their
custody. [10] The lack of written policies in many police departments too creates a
“vacuum” in which officers are able to develop informal relationships with
immigration officials. [11]

In response, advocates have pushed local elected officials to enact policies that
prohibit collaboration with ICE. These policies (often referred to as “sanctuary
policies”) end collaboration that would otherwise lead to family separation and
community fragmentation. They recognize that immigration enforcement is a
federal matter and ICE's requests for collaboration are entirely voluntary. Further,
such policies express support for local immigrant communities by refusing to
assist with ICE's deportation efforts.



Dismantling ICE in Pennsylvania serves as a toolkit for advocates to continue this
fight across Pennsylvania. The model policies in this toolkit are based on
nationwide models, including those developed by the Center for Popular
Democracy, [12] the ACLU, [13] and Asian Americans Advancing Justice. [14] We
also referenced policies from cities and counties in states such as Colorado, New
York, California, Illinois, and Louisiana.

Localities in Pennsylvania have also enacted policies that restrict collaboration
between localities and ICE. Philadelphia and Pittsburgh, for example, have
implemented strong policies that limit each city’'s collaboration with ICE thanks to
significant grassroots organizing efforts. This toolkit also tracks policies from other
localities across Pennsylvania. Many policies carve out exceptions, including for
immigrants with certain kinds of criminal history. Many advocates believe that
these policies should uniformly protect all immigrants in order to respect the unity
of all families. The enacted policies across Pennsylvania, therefore, may vary in their
strength and efficacy.

This toolkit is not intended to provide a one-size-fits-all approach, but rather serves
as a guide that can be tailored to meet the specific needs and demands of local
communities. By providing advocates with model policies—as well as answer the
why, what, and how questions related to each policy—our hope is to support
community-based, immigrant-led movements that are fighting to end local
collaboration with ICE.
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How to Use this Toolkit

In this toolkit, we present four categories of policies that advocates can push for at
the local level.

@ Overall prohibition on collaborating with ICE

@ Limiting interactions between ICE and local criminal systems

@ Regulating privacy and information sharing

Ban on contractual arrangements with ICE

Within each numbered category, we cover specific policies by presenting the
following information:

e The Policy provides a one-sentence explanation of the policy.

» Why Do We Need It explores the harmful consequences of local collaboration
with ICE.

« How It Works explains what the policy does in a plain language summary.
« The Model Policy presents the exact language for the policy.

e Keep in Mind includes talking points, statistics, and legal information that can
help advocates in speaking with local government officials.

« What’s Happening in Pennsylvania details information about similar policies
that have been enacted in localities across Pennsylvania. (For the complete
language of these policies, visit the Sheller Center's website. Please note that
these policies are not meant to serve as model language but can help inform
advocates about what is already in place throughout the state).

NOTE: This toolkit and the model policy language can be extracted, edited, and
tailored to meet the specific needs of each community. Ultimately, advocates will
be best positioned to choose the specific policies and language for their
communities.
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What Do We Mean by "Local?”

At the local level, Pennsylvania has counties, cities, boroughs, and townships. [15]
Each level of government has different powers and responsibilities. [16] Activists
advocating for these model policies will have to determine what level of
government is appropriate for enacting each specific policy.

Much of ICE collaboration, for example, occurs at the county level—the largest
subdivision of local government in Pennsylvania. [17] Policies that target ICE
collaboration at courts and jails, for example, should generally be pursued at the
county level. [18] Much of the day-to-day policing, in contrast, is controlled mostly
at the city, borough, or township levels. [19] For this reason, policies concerning ICE
collaboration with police should generally be pursued at these levels.

Some issues, however, can be addressed at multiple governmental levels. Certain
contractual agreements to deputize local law enforcement to engage in federal
immigration enforcement, like 287(g) agreements, can happen at the county, city,
borough, or township level. [20] For issues that can be regulated at multiple levels
of government, activists may choose to start their advocacy where they already
have support and existing relationships with government.

This toolkit, therefore, will use general language, like “local agencies” or “localities,”
to refer to government in the model policies. Activists using this toolkit will need to
make their own decision in terms of whether they will be advocating at the county,
city, borough, or township level.



Umbrella
Policies

These broad policies
provide general limitations
on ICE's operations within a
locality.



"Our Officials Don't Help ICE"

THE POLICY

Prohibits local officials from spending any time, money, or resources to
assist with federal immigration enforcement.

WHY DO WE NEED IT?

Despite its vast budget and power, ICE relies extensively on its relationship with
local government agencies—especially law enforcement—to help with federal
immigration enforcement. These local agencies act as “force multipliers,”
providing resources, personnel, and information that support ICE's arrest,
detention, and deportation efforts. [21]

HOW IT WORKS

The locality will:

e Prohibit local officials from using “time, funds, or resources™ to assist
with federal immigration enforcement

e Provide assistance only in the limited circumstances when it is required
by law



"Our Officials Don't Help ICE"

MODEL POLICY LANGUAGE

"No officer, agent, employee or official of [CITY OR COUNTY] shall expend any
time, funds, or resources to facilitate or assist with the enforcement of federal
immigration law, nor participate in civil immigration enforcement
operations, except where required by Federal or State statute, regulation, or
court decision.”

Based on language from The Center for Popular Democracy, San Francisco’s Admin. Code Sec. 12H.2., Denver Code of
Ordinances Sec. 28-250.

Keep In Mind!

J Immigration enforcement is a federal responsibility.
Federal law solely determines who may enter and remain in
the United States. [22] As federal officials, ICE enforces
immigration laws. Local officials, in contrast, are not
responsible for investigating and enforcing immigration laws.

immigration enforcement. The Tenth Amendment forbids
the federal government from ‘command[ing] the States’
officers . . . to administer or enforce a federal regulatory
program.” [23] Recent court battles involving the Trump
administration’s attack on so-called “sanctuary cities” have
reaffirmed this principle. [24] Participation in federal
immigration enforcement activities by localities, therefore, is
entirely voluntary. [25]

J Localities cannot be legally required to assist with federal

Local tax dollars for local priorities. When ICE receives
assistance from local officials, local tax dollars are being spent
to perform the federal government'’s job.


https://populardemocracy.org/sites/default/files/Sanctuary-Cities-Toolkit_web_051117%20(1).pdf
https://sfgov.org/oceia/sites/default/files/Documents/SF%20Admin%20Code%2012H-12I.pdf
https://library.municode.com/co/denver/codes/code_of_ordinances?nodeId=TITIIREMUCO_CH28HURI

"Our Officials Don't Help ICE"
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Q State College (Resolution 1180)

Council members of the Borough of State College will not voluntarily assist
in efforts by the federal government to apprehend, detain or deport
community members.

Q City of York (2017 Executive Order)

No City funds, resources, or personnel will be used to investigate, question,
or arrest individuals for actual or suspected civil immigration violations.

Pittsburgh Bureau of Police (Order No. 11-3)

Officers should not dedicate time or resources to detaining a person
suspected of committing a civil immigration violation.



No ICE Access to Local
Government Property

THE POLICY

Limits ICE agents’ access to any property (e.g. buildings or jails) owned and
operated by the locality.

WHY DO WE NEED IT?

Providing ICE with access to local government buildings or facilities is problematic
for several reasons. Individuals seeking governmental services and agencies should
be able to do so without fear of encountering immigration agents. ICE’s arrests in
local courthouses, for example, have resulted in immigrants fearing the court
system because of the heightened risk of ICE encounters. [26]

ICE agents also target local jails, through the Criminal Alien Program (CAP), in order
to conduct “interviews” and screen people for deportation. [27] CAP has historically
been one of the biggest drivers of deportation, with estimates that up to three-
quarters of those deported from inside the United States were removed through
this program during the early 2010s. [28] Such studies show, however, that the vast
majority of those removed under the CAP program either had no criminal
conviction or had been convicted of "nonviolent, non-serious" offenses. [29]

HOW IT WORKS

The locality will:

e Prohibit ICE from accessing local government buildings or facilities to
engage in federal immigration enforcement

e Require ICE agents to properly identify themselves at all times in local
government buildings or facilities

e Provide an exception for judicial warrants but limit the scope of ICE'’s
access to the terms set forth in the warrant



No ICE Access to Local
Government Property

MODEL POLICY LANGUAGE

No official of [LOCALITY] may permit ICE agents to access [LOCALITY'S]
buildings, facilities, or any property that is not otherwise freely accessible to
the general public in order to engage in federal immigration enforcement
without a valid and properly issued judicial warrant. Access may be granted
for other legitimate law enforcement purposes that are unrelated to the
enforcement of federal immigration law.

(a) To the extent that [LOCALITY] controls physical access of the general
public to any lands or buildings owned, leased, or controlled by
[LOCALITY], ICE agents are prohibited from gaining physical access to
engage in federal immigration enforcement, unless they have a judicial
warrant.

(b) ICE agents are prohibited from gaining access to [LOCALITY'S]
detention facilities for any purpose, including to conduct interviews or
other investigation, unless they have a judicial warrant.

(c) Any request for access based on a judicial warrant must be sent to the
person in charge of the department or agency, who must provide written
approval that clearly defines the scope of access based on the judicial
warrant.

(d) To the extent ICE agents are otherwise permitted to enter buildings,
facilities, or property, which are owned, leased or controlled by
[LOCALITY], ICE agents shall be required to wear jackets identifying
themselves and make their badges visible at all times. Individuals must be
notified that they are speaking with ICE agents.

Based on language from “The Center for Popular Democracy,” the ACLU's "9 Model Policies," Denver Ordinance Sec. 28-252,
and AAAJ/ALC “Model Sanctuary Ordinance.”



https://populardemocracy.org/sites/default/files/Sanctuary-Cities-Toolkit_web_051117%20(1).pdf
http://www.albanyca.org/Home/ShowDocument?id=29412
https://library.municode.com/co/denver/codes/code_of_ordinances?nodeId=TITIIREMUCO_CH28HURI
https://drive.google.com/file/d/1hwi9P6uUlBoo0F1C003SrbkvXHtGn5F-/view

No ICE Access to Local
Government Property

Keep In Mind!

Allowing ICE access to jails is voluntary. Counties already
tightly control visitors to the jail, including who can come,
when they can come, and under what conditions they may
visit. Local officials are not under any obligation to permit ICE
agents to access their jails without a properly issued judicial
warrant. [30]

ICE agents deliberately confuse immigrants about who
they are. ICE agents are not required to identify themselves
and have been known to identify themselves as “police” to gain
cooperation from immigrants. [31] Further, ICE agents
operating in jails are not required to provide a Miranda
warning (i.e., the right to remain silent), before questioning a
person. [32]

Immigrants fear accessing the local courts. A 2019 report
found that ICE's “aggressive targeting of immigrants” at local
courthouses in Pennsylvania, created fear among immigrant
victims, witnesses, and litigants of going to court and
participating in the legal system. [33]



No ICE Access to Local
Government Property

WHAT'S HAPPENING IN PA?
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9 City of York (2017 Executive Order)

ICE officers performing business in the City must identify themselves as
federal immigration officers and make clear that they are not officers or
employees of the City.

Q Phila. (City of Phila v. Sessions, 280 F. Supp. 3d
579, 606 (E.D. Pa. 2017))

As of 2017, the City no longer provides ICE access to the City Prisons unless
the individual signs a consent form.

9 Butler County Prison (Chap. 2, Doc. No. 2.5)

ICE officials may not access prison facilities or any individual in custody for
investigation without a court order.



ICE&
Local Criminal
Systems

This collection of policies
addresses the different ways
that ICE collaborates with
local officials involved with
the criminal system—
through both formal and ad
hoc arrangements.

s



"Don't Police" Immigration

THE POLICY

Prohibits police from asking about immigration status or stopping, detaining, or
arresting someone based on a violation of federal immigration laws.

WHY DO WE NEED IT?

Local police are not responsible for enforcing federal immigration laws. Being
present in violation of the immigration laws is a civil, not a criminal offense. Yet
here in Pennsylvania, police officers from certain jurisdictions collaborate with ICE
during traffic stops, arrests, or questioning of individuals. [34] Such interactions can
lead to the arrest, detention, and deportation of immigrants and can create
generalized fear of law enforcement in immigrant communities. [35] In the
absence of formalized written policies governing this kind of collaboration, ICE is
free to informally recruit local officers for assistance. [36]

The story of Joaquin Marté shows how this collaboration works. Mr. Marté was
pulled over by the Jim Thorpe Borough Police in Carbon County, Pennsylvania
while heading to work with two coworkers. [37] The police stopped his car,
claiming that its license plate was obstructed. The officers never issued a citation
for the alleged traffic violation, but instead detained the passengers until ICE was
able to pick them up three hours later. In February 2020, the ACLU filed a lawsuit
on behalf of Mr. Marté based on violations of his constitutional rights.

HOW IT WORKS

Local police:

e May not ask about immigration status or place of birth during stops,
questioning, or arrests

e May not stop or detain an individual based on their actual or perceived
immigration status

e May be held accountable for failing to comply with the policy



"Don't Police" Immigration

MODEL POLICY LANGUAGE

Officers or agents of [LOCAL POLICE DEPARTMENT] shall not make any
inquiries about an individual’s immigration status or country of birth, except
as necessary for an investigation into criminal activity under federal, state,
or local laws. The necessity for such an inquiry info immigration status must
be articulated through specific facts linking the inquiry to the criminal
investigation, and further explained by the officer or agent of [LOCAL POLICE
DEPARTMENT] within the initial police report.

No officer or agent of [LOCAL POLICE DEPARTMENT] shall rely upon actual or
perceived national origin, immigration or citizenship status, race, ethnicity,
language proficiency, religion, sexual orientation, gender identity, disability,
housing status, financial status, marital status, status as a victim of domestic
violence, criminal history, or status as a veteran in deciding when to initiate a
stop, or in deciding whether to question, search, arrest, detain, or take any
other law enforcement action against any individual. Officers are prohibited
from coercing cooperation or threatening to report an individual or their
family member to ICE.

If upon review, officers of [LOCAL POLICE DEPARTMENT] are found to have
violated any of the above provisions, officers will be subject to investigation
protocols. Non-compliance with this policy may result in disciplinary action,
pursuant to [LOCAL POLICE DEPARTMENT] policies.

Based on language from the Pittsburgh Bureau of Police’s “Unbiased Policing Policy," the ACLU's "9 Model Policies," and The
Center for Popular Democracy toolkit.

U-Visa Policy
Localities can consider the following additional language to
assist immigrant crime victims with the U-Visa process:

“Officers or agents of [LOCAL POLICE DEPARTMENT] shall
establish a designated department or officer responsible for
overseeing and approving U-Visa requests submitted by immigrant
crime victims. Said department or officer shall inform crime
victims of the U-Visa process and the [LOCAL POLICE
DEPARTMENT]’s authority to review and certify such requests.”

s


http://www.albanyca.org/Home/ShowDocument?id=29412
https://populardemocracy.org/sites/default/files/Sanctuary-Cities-Toolkit_web_051117%20(1).pdf
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"Don't Police" Immigration

Keep In Mind!

Local officials may be committing constitutional violations
when policing immigration. Police officers who unnecessarily
detain a person without reasonable suspicion about criminal
activity may violate the Fourth Amendment. [38] A person who
has violated federal immigration law has committed a civil, not
a criminal offense. Further, police do not need to inquire into
immigration status or place of birth in order to do their job of
investigating criminal activity. [39]

Protects against racial profiling. This policy helps to prevent
racial profiling. A 2018 investigation by ProPublica found that
Pennsylvania State Police were specifically stopping Hispanic
drivers, questioning them about immigration status, and
detaining them until ICE arrived. [40] Subsequently, eleven
plaintiffs filed a federal civil rights lawsuit against the police for
unlawfully detaining them and their passengers. [41]

“Chilling Effect” in immigrant communities. When police
ask about immigration status, it triggers the perception that
local law enforcement officials are operating on behalf of ICE.
As a result, crime victims, particularly those living within
immigrant households, are less likely to contact the police.
Studies have shown that a substantial majority of
undocumented residents were less likely to contact the police
for fear of immigration consequences. [42] This chilling effect
makes all communities less safe.



"Don't Police" Immigration
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Q Philadelphia (Executive Order 8-09)
Law enforcement officers shall not stop, question, arrest or detain solely

based on ethnicity, national origin, or immigration status. Officers may not
ask about immigration status.

Q Gettysburg Police Department (Policy 414)
All individuals, regardless of their immigration status, must feel secure
that contacting or being addressed by members of law enforcement will
not automatically lead to immigration inquiry and/or deportation.

Q Pittsburgh Bureau of Police (Order No. 11-3)
Officers are prohibited from arresting or detaining persons for the sole
purpose of investigating their immigration status. Officers shall not inquire
about a person’s immigration status unless such an inquiry is necessary to
an investigation involving criminal activity.



Don't Honor ICE's Detainers
or Notification Requests

THE POLICY

Prohibits local officials from detaining or holding people solely on behalf of ICE or
complying with ICE’s requests for information about a specific person.

WHY DO WE NEED IT?

ICE, in various ways, makes requests to local officials to arrest or detain individuals
until agents are able to pick them up for immigration purposes. Immigration
detainers, for example, are regularly sent to local jails to request that a person be
held for at least 48 hours beyond the time they would normally be released from
custody. [43] These requests, however, are entirely voluntary and not legally
binding. [44] Law enforcement officials have also used immigration violation
information obtained from the National Crime Information Center (NCIC)
database. When checking the NCIC database, local law enforcement may see an
administrative warrant for civil immigration violations that directs them to call ICE.
[45] Finally, ICE has increasingly turned to “notification requests,” which ask local
officials to alert them about a person’s release from local custody, so they can pick
them up and transfer them to federal immigration custody. [46]

HOW IT WORKS

Local officials:

e May not honor immigration detainers that prolong the detention of an
individual on behalf of ICE, without a judicial warrant

e May not stop, detain, or arrest people for ICE based on an administrative
warrant from a national crime database

e May not notify ICE regarding who is in their custody nor provide information
about release dates without a judicial warrant or subpoena

e Must provide information and a notice of rights to any person subject to a
judicial warrant or subpoena by ICE



Don't Honor ICE's Detainers
or Notification Requests

MODEL POLICY LANGUAGE

No officers, agents, or employees of [LOCALITY] shall arrest, detain, transport,
prolong the detention of, or otherwise take into custody any individual based
on an immigration detainer, an administrative warrant, or any other formal
or informal request issued by ICE, absent a valid and properly issued judicial
warrant or subpoena.

No officer, agents, or employees of [LOCALITY] shall provide notice of an
individual’s incarceration status or release date from [LOCALITY'S] custody,
or further communicate with ICE regarding non-publicly available
information, absent a judicial warrant or subpoena.

If ICE’s request is accompanied by a valid and proper judicial warrant,
officers, agents, or employees of the facility in [LOCALITY] shall advise the
detained individual of ICE’s request in writing and in their preferred
language. Furthermore, the [LOCALITY'S] officials shall also advise the
detained individual of their legal rights during interactions with ICE, which
include but are not limited to, the following:

1) The individual has the right to refuse to speak to ICE and remain silent;
2) The individual has the right to speak to an attorney before speaking to
ICE; and,

3) Anything the individual says may be used against them in subsequent
proceedings, including in a federal immigration court.

Finally, the [LOCALITY'S] officials overseeing the case shall provide the
detained individual with a list of free immigration legal services providers in
and around [LOCALITY].

Based on language from the ACLU's "2 Model Policies," The Center for Popular Democracy’s toolkit, Denver Ordinance Sec.
28-253.

M


http://www.albanyca.org/Home/ShowDocument?id=29412
https://populardemocracy.org/sites/default/files/Sanctuary-Cities-Toolkit_web_051117%20(1).pdf
https://library.municode.com/co/denver/codes/code_of_ordinances?nodeId=TITIIREMUCO_CH28HURI
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Don't Honor ICE's Detainers
or Notification Requests

Keep In Mind!

Compliance with ICE detainers exposes localities to
liability. In Calarza v. Szalczyk, [47] a federal appeals court
found that localities risk opening themselves up to civil
liability when they hold an individual based on an ICE
detainer. It determined that local officials are not legally
required to honor these ICE detainer requests. As a result,
Lehigh County settled with Mr. Galarza for $95,000 for
unlawfully detaining him based on an ICE detainer. [48]

ICE “administrative warrants” are not judicial warrants.
Rather, they are administrative documents issued by ICE that
have not been reviewed by a judge for “probable cause,” as
required by the Fourth Amendment. [49] As a result, local
officers are not required to honor them. Further, the NCIC
database, where local officers might come across such
warrants, are known to have issues with false positive
matches. [50]

Watch for carve-outs for individuals with criminal
convictions. Many of the “no ICE holds” policies that we
examined in cities across the country provide exceptions for
people with certain kinds of criminal convictions. This model
policy does not include such exceptions because people with
past convictions have already served their time, and our
shared values honor redemption, second chances, and the
ability of human beings to change.



Don't Honor ICE's Detainers
or Notification Requests
I WHAT'S HAPPENING IN PA?
— Warren McKean  Ppotter Tioga Bradford  Susquehanna Wayna
et Cameron | Sullivan ¥°min9 "':,:ka'
. cl il clinton Lycoming"“’"w"f .Luzerne - e / |

y o
Monroe
Clearfield
Lawrence

Butler Carbon

Armstrong ~ North-

Beaver 7 7 : ~ Schuylkill - a'“P‘m
Indiana / S o7
\ / Dauphin
Allegheny ) y ” e
Westmoreland f ."' " ikl %@o
Washington }\ o d
Fayette Somerset

Greene m Phlladelphla

9 Philadelphia (Executive Order 5-16)

Does not honor ICE detainers or notify ICE of a person's upcoming release
from custody unless convicted of first or second degree felony involving
violence and the detainer is supported by a judicial warrant.

vPittsburgh Bureau of Police (Order No. 11-3)
Prohibits officers from arresting or detaining individuals on the basis of civil
immigration warrants or administrative warrants listed in NCIC.

vGettysburg Police Department (Policy 414)

No detaining individuals based solely on a federal immigration detainer.
Generally no notifying ICE when booking arrestees at jail facilities.

9C1arion County (Corrections Policy S-400)

Refuses to hold immigration detainees based on ICE detainers alone.



Information
Sharing,

Confidentiality,

& Privacy

The following policies
target the information
sharing between
localities and ICE agents.
ICE agents may attempt
to collect confidential
information through
various channels,
including agencies that
provide services and
local crime databases.



Agencies "Don’t Ask”
About Immigration Status

THE POLICY

Limits the information that localities can collect from individuals seeking
government services or benefits.

WHY DO WE NEED IT?

ICE works with local agencies to obtain personally identifiable information about
individuals for immigration enforcement purposes. [51] To the extent that localities
gather immigration status information, it makes immigrants fearful of essential
interactions with local government agencies. [52] Immigrants may feel
discouraged from accessing local services or engaging in government programs
because they fear that they will face immigration consequences as a result. [53]

HOW IT WORKS

Localities will:

¢ Not ask about immigration status or place of birth, unless required by law
for eligibility

e Review questionnaires and forms, removing unnecessary questions about
immigration status or place of birth



Agencies "Don’t Ask”
About Immigration Status

MODEL POLICY LANGUAGE:

No agent, employee or agency of [LOCALITY] shall inquire about or request
information about the immigration or citizenship status of any person, unless
such inquiry is required by state or federal law, regulation or court order in
order to verify eligibility for a benefit, service, or license conditioned on
verification of status.

All applications, questionnaires, and interview forms used in relation to
[LOCALITY'’S] benefits, opportunities, or services shall be promptly reviewed
by the local agencies and any questions regarding citizenship or immigration
status, other than those required by statute, ordinance, federal regulation, or
court decision, shall be deleted within 60 days of the passage of this ordinance.

Based on language from “The Center for Popular Democracy," the ACLU's "9 Model Policies," and AAAJ/ALC “Model
Sanctuary Ordinary”

Keep In Mind!

J Immigrants should not fear accessing vital services.

Because of a fear of being deported, immigrants often forgo
important health care and social services. One study
concluded that this fear was shown to have a significant
impact on their physical and mental health. [54]

Welcoming immigrants. Such policies help to demonstrate
that a locality welcomes immigrants. Some localities across
the United States have enacted policies that go even further.
Philadelphia’s 2009 Executive Order, for example, states that
city services are available to all residents, regardless of
immigration status. [55]


https://populardemocracy.org/sites/default/files/Sanctuary-Cities-Toolkit_web_051117%20(1).pdf
http://www.albanyca.org/Home/ShowDocument?id=29412
https://drive.google.com/file/d/1hwi9P6uUlBoo0F1C003SrbkvXHtGn5F-/view

Agencies "Don't Ask”
About Immigration Status

. WHAT'S HAPPENING IN PA?
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Q Philadelphia (Executive Order 8-09)
All City services shall be made available to all Philadelphia residents
regardless of immigration status. No City employee shall inquire about
immigration status unless required for eligibility or required by law.

QCity of York (2017 Executive Order)

No City department or agency shall condition the provision of City services
or benefits on the immigration status of an individual unless required by
federal or state law.



No Information Sharing with ICE

THE POLICY

Restricts local officials and law enforcement agencies from sharing information
with ICE and providing access to local databases.

WHY DO WE NEED IT?

Local officials can share confidential personal information with ICE in various ways.
In counties across the state, local officials provide rosters of people being held in
their county jails. [56] Some counties share with ICE personal information that is
collected during booking, such as place of birth and immigration status. [57] From
non-criminal agencies, ICE has also sought personally identifiable information
about individuals—such as address, country of birth, license plate information, and
employment status. [58]

Additionally, ICE can have access to local databases to check information against
the FBI and DHS databases. [59] ICE also uses local gang databases—which may
contain inaccurate information based on racial stereotypes—to identify “priority”
individuals for deportation. [60] In Chicago, for example, ICE agents used the gang
databases of the Chicago Police Department over 32,000 times in the past two
decades, until Mayor Lori Lightfoot blocked that access in 2019. [61]

HOW IT WORKS

Cities or counties should prohibit:

e Local officials from releasing information about immigrants to ICE, except
where required by federal law

e Law enforcement agencies from sharing access to their databases with ICE



No Information Sharing with ICE

MODEL POLICY LANGUAGE

[LOCALITY'S] agents, employees, or officials are not permitted to maintain
and/or share confidential personal information, nor voluntarily release
personally identifiable data or information to ICE for the purpose of federal
immigration enforcement, except where otherwise required by state or
federal law or court order. Such information includes, but is not limited to,
contact information, information about national origin, race, ethnicity,
immigration status, language proficiency, religion, sexual orientation, gender
identity, disability, housing status, financial status, marital status, status as a
victim of domestic violence, criminal history, release date from incarceration
or confinement in a jail or other custody, or status as a veteran.

[LOCALITY'S] officials are forbidden from making agency or department
databases or the information contained therein available to ICE or any entity
for the purpose of federal immigration enforcement.

Based on language from “The Center for Popular Democracy,"” the ACLU's "9 Model Policies," and AAAJ/ALC “Model
Sanctuary Ordinary.”


https://populardemocracy.org/sites/default/files/Sanctuary-Cities-Toolkit_web_051117%20(1).pdf
http://www.albanyca.org/Home/ShowDocument?id=29412
https://drive.google.com/file/d/1hwi9P6uUlBoo0F1C003SrbkvXHtGn5F-/view

No Information Sharing with ICE

Keep In Mind!

Be careful of pushback related to section 1373. Section
1373 refers to a section of federal law (8 U.S.C. § 1373) that
prohibits localities from enacting laws that restrict
communication with ICE about ‘information regarding the
citizenship or immigration status” of a person. [62]

First, note that section 1373 only applies to “immigration or
citizenship status” information. There is no prohibition related
to personally identifiable information that ICE often seeks,
such as addresses, place of employment, or release date.

Second, the model policy includes an exception that
recognizes section 1373, when it states that the restriction on
communication applies “except where otherwise required by
federal law.” The California VALUES Act has an even more
explicit exception: “Nothing in this chapter prohibits or
restricts any government entity or official from sending to, or
receiving from, immigration authorities, information regarding
the citizenship or immigration status, lawful or unlawful, of an
individual pursuant to Sections 1373 and 1644 of Title 8 of the
United States Code.” [63]

Philadelphia ended an important database contract with
ICE. In 2018, Philadelphia Mayor Jim Kenney declined to
renew a decade-long contract that gave ICE access to a local
arrest database known as PARS. The database contained the
names, birth countries, and detention statuses of city
residents. [64] Activists brought PARS to Kenney's attention
because of ICE's use of the database to “prey’” upon
undocumented immigrants, including those who had never
been convicted of a crime. [65]

Are there any databases in your locality? You will need to
find out whether there are any local databases that ICE may
access for deportation purposes. Activists played a huge role
in uncovering ICE's use of the PARS database in Philadelphia
and the police department’'s gang database in Chicago.



No Information Sharing with ICE

WHAT'S HAPPENING IN PA?
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QPhiladelphia (Executive Order 8-09)
No City officer or employee shall disclose confidential information unless
authorized in writing by the individual, required by law, or the individual
to whom such information pertains is suspected of criminal activity.



No
Contracts
with ICE

The following policy
addresses various contracts
with ICE, including 287(g)
agreements, immigrant
detention, and other
contracts for the provision of
goods, services, or rental
space.



No Contracts with ICE

THE POLICY

Cancel all existing contracts with ICE and permanently ban any future contractual
agreements.

WHY DO WE NEED IT?

Localities can choose to enter into several types of contracts with ICE. The 287(9)
program is a contractual agreement in which local law enforcement is deputized
to perform immigration enforcement on behalf of ICE. No localities in Pennsylvania
currently have 287(g) contracts, but several counties have recently expressed a
renewed interest in the program. [66] The 287(g) program has been criticized for
widespread racial profiling, and for turning local police into ICE agents. [67]

Localities can also enter into contracts with ICE to detain immigrants in local jails
for civil immigration purposes. Such arrangements are fundamental to ICE's
deportation infrastructure. Eight counties in Pennsylvania actively detain
immigrants for ICE. [68] York County provides 800 beds to ICE and the detention
contract accounts for $25 million in revenue each year. [69] Within contract
facilities run by Pennsylvania counties, there have been reports of inadequate
medical care, [70] sexual abuse, [71] and intolerable conditions. [72]

Besides detention, ICE also contracts with local jurisdictions for routine operational
purposes. For example, Berks County rents office space to ICE for nearly $1.1 million
per year, as of 2019. [73] The city of Vineland, New Jersey contracted with ICE to
allow ICE agents to use the police firing range. [74]

HOW IT WORKS

Localities prohibit the following contracts:
e 287(g) agreements for local police to enforce federal immigration laws
e Immigration detention contracts between ICE and local jails

 Agreements to provide goods, services, or office space to ICE



No Contracts with ICE

MODEL POLICY LANGUAGE:

No officer, agent or employee of [LOCALITY] shall enter into any contract,
agreement or arrangement with ICE, or with any other entities that engage
in federal immigration enforcement. All existing contracts must be
reviewed, and any contracts that violate this provision must be immediately
cancelled. [LOCALITY] prohibits any such future contractual arrangements.

(a) [LOCALITY] shall not provide goods or perform services, in return for
a fee or payment, to ICE or any entities engaged in federal immigration
enforcement.

(b) [LOCALITY] shall not lease land, buildings or office space controlled
by the [LOCALITY] to ICE or any other entities that engage in federal
immigration enforcement.

(c) [LOCALITY] shall not enter into any contract, agreement, or
arrangement, such as the 287(g) program (8 U.S.C. § 1357(g)) that would
grant federal civil immigration enforcement authority to its law
enforcement officers.

(d) [LOCALITY] shall not enter into any contract, agreement, or
arrangement to detain immigrants for federal immigration
enforcement purposes.

Based on language from “The Center for Popular Democracy,” Denver Ordinance, Sec 28-251, and New York City
Council 2018 Proposal.



https://populardemocracy.org/sites/default/files/Sanctuary-Cities-Toolkit_web_051117%20(1).pdf
https://library.municode.com/co/denver/codes/code_of_ordinances?nodeId=TITIIREMUCO_CH28HURI
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3643242&GUID=72496613-BA2A-40D9-B8DE-8000BCB5BB73

No Contracts with ICE

Keep In Mind!

287(g) programs increase racial profiling. The US.
Department of Justice (DOJ) investigated the program in
Maricopa County, Arizona and found widespread racial
profiling of immigrants and Latinx individuals. An expert cited
in the report found that Latinx drivers were nine times more
likely to be stopped than non-Latinx drivers. [75]

JThe costs of implementing the 287(g) program fall to the

locality. DHS does not reimburse localities for implementing
the 287(g) program, thus diverting resources away from local
priorities and toward immigration enforcement. [76]

Localities across the US are ending detention contracts
with ICE. Local officials from Virginia to California have
started reexamining—and cancelling—their multimillion-dollar
detention contracts with ICE [77]. Pressure from advocates
has played an important role in these decisions.

Decarceration, not detention! Individuals should be able to
fight their immigration cases from their homes and
communities. Navigating the system while in detention
makes it difficult to seek legal relief. Not only does civil
detention cost taxpayers billions of dollars each year, but
there are more just and cost-effective alternatives. In 2014, ICE
reported 99% of individuals who participated in alternatives
to detention programs showed up at their court hearings. [78]

WHAT'S HAPPENING IN PA?*

*There are no localities that have enacted a no contracts with ICE policy.



Additional Resources

Gather Information. Think about what policy changes you want and what
information you need. Start by collecting information from local contacts within the
government or police department. When you have the information you need,
power map in those areas so that you understand who has the power to make the
changes you want and who you need to convince. Reach out to your allies in the
area. Educate them and brainstorm about how to pass better policies.

RTK Requests. You can use RTK requests to figure out what is happening in your
local jurisdiction. The Sheller Center has some information on Pennsylvania
localities and their involvement with ICE, which were obtained through Right-to-
Know (RTK) requests. Any person may request documents from a local or state
governmental entity under the Pennsylvania RTK law. The Pennsylvania Office of
Open Records provides step-by-step instructions on how to file a RTK.

Look Up ICE Contracts. Check out the USASpending website, which provides
information about federal government contracts with private companies and local
governments. Under the "Advanced Search" function, filter by "Keyword" and
"Agency" to see results.

Check Out Other Sheller Center Reports. Check out other projects about
immigration enforcement in Pennsylvania produced by Sheller Center students,
including a report about county-by-county detainer policies, an analysis of law
enforcement entanglement with ICE, and a report about ICE's arrests at local
courthouses.

ALTO A
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https://www2.law.temple.edu/csj/publication/information-relating-to-ice-collaboration-from-pennsylvania-counties-and-police-departments/
https://www.openrecords.pa.gov/RTKL/HowToFile.cfm
https://www.usaspending.gov/search
https://www2.law.temple.edu/csj/cms/wp-content/uploads/2015/09/ICE-Report.pdf
https://www2.law.temple.edu/csj/cms/wp-content/uploads/2019/06/Interlocking-Systems.pdf
https://www2.law.temple.edu/csj/cms/wp-content/uploads/2019/02/Obstructing-Justice-rev.pdf
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Enforcement Mechanisms. Once a policy is enacted,
localities should ensure that officials are thoroughly trained to
implement the policy effectively. What happens then when
local officials fail to follow the law? The "Don't Police"
Immigration policy (21) provides an example of an
enforcement mechanism if police officers fail to comply with
the policy. Otherwise, we did not generally provide an
enforcement mechanism in each policy because it requires
having context-specific information about what kind of
enforcement protocols might work (such as identifying the
appropriate governmental office to review complaints). The
ACLU's model provides a “Redress Rule,” which states: "Any
person who alleges a violation of this policy may file a written
complaint for investigation with [Oversight Entity]."

District Attorney Candidates. Advocates can meet with the
candidates running for top prosecutor in their locality and
urge them to adopt a pro-immigrant platform. District
Attorneys have significant discretion in charging and
sentencing, and should be encouraged to consider the
immigration consequences of these choices—especially the
risk of deportation. [79] Philadelphia's District Attorney, for
example, hired an attorney to oversee charging and
sentencing for immigrant defendants, with the goal of
avoiding deportation. [80]

Universal Representation. In recent years, there has been a
national movement to provide government-funded legal
representation for immigrants in removal proceedings. Under
the New York Immigrant Family Unity Project's universal
representation program, detained immigrants saw the odds
of winning their cases increase by 1,100 percent. [81]

Private Companies and ICE. In addition to ending local
government collaboration, advocates can push for private
companies and institutions to terminate their contracts with
ICE. A recent report found that technology companies are
playing an increasing role in ICE’'s detention and deportation
machine, by providing tools for mass surveillance, biometric
information gathering, and “cloud” storage. [82]
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